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Dear Angela Rayner MP

Written Ministerial Statement (WMS) ‘Planning — Local Energy Efficiency
Standards Update (December 2023)

| write in relation to Salt Cross Garden Village — a proposed new garden community in West
Oxfordshire that we are working hard to deliver and yet are being held back from doing so
because of uncertainty around national policy on net zero carbon development.

As | explain below, we are doing all we can to accelerate and maximise housing delivery to help
meet Government targets but can only do so with greater clarity on this issue from
Government.

Salt Cross is one of a number of exemplar and experimental garden communities within the
Homes England strategic housing programme, having been allocated through the West
Oxfordshire Local Plan in 2018.

Salt Cross represents a flagship initiative for West Oxfordshire, with plans to deliver
approximately 2,200 homes, a 40-hectare science and technology park, and a range of
supporting facilities, including schools, sports and leisure amenities, and green spaces.

The project is being guided by an ‘Area Action Plan’ (AAP), prepared by WODC in
collaboration with landowners and key stakeholders.

Building on West Oxfordshire’s declaration of a climate emergency in 2019, the AAP includes a
pioneering policy developed in close collaboration with the local community and mandating
zero operational carbon on-site. The policy was widely recognized as ground-breaking, aligning
strongly with both national garden community principles and net zero carbon ambitions.

National net zero targets and commitments will only be able to be met through bold planning
proposals such as this.
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We were therefore extremely disappointed when the Inspectors deemed the policy unsound in
their final report of March 2023. However, we welcomed the subsequent High Court legal
challenge which made national headlines and led to those findings being quashed.

As a result, the examination has now been reopened, providing the Council with a renewed
opportunity to make the case for its net zero policy. This is welcome, however, our progress is
being impeded by the Written Ministerial Statement (WMS) on energy efficiency standards
issued in December 2023 by the previous Government.

The WMS uses highly prescriptive language, explicitly stating that planning policies exceeding
current or proposed building regulations should be rejected at examination unless they are
aligned with the building regulations.

Since the reopening of the Salt Cross examination, the Council has worked alongside net zero
and viability consultants to prepare updated evidence. This evidence explores two approaches:

I. A net zero energy-based approach
2. A low carbon approach aligned with the December 2023 WMS and building regulations.

The evidence demonstrates that both approaches are deliverable and viable. However, the
energy-based approach is significantly more effective, achieving ‘net zero’ operational carbon,
whereas the approach aligned to the WMS only achieves ‘low carbon’ status.

Our intention had been to present both options at the examination with a preference for the
net zero carbon energy-based approach. However legal concerns have since emerged that such
an approach could be construed as inconsistent with the WMS and therefore in conflict with
Section 1(5) of the Planning and Energy Act 2008, which requires local plan policies to align with
national policy.

In light of these challenges, we recently wrote to the Planning Inspector to request a pause in
the examination so that we could seek your guidance on three key issues.

I. Consistency of Approach within the Planning Inspectorate

We are concerned about apparent inconsistencies in how this issue is being addressed across
the Planning Inspectorate. We are aware of a number of local authorities who are progressing
zero carbon energy based policies with some success (e.g. Tendring) whilst there are others
who have had their policies modified by Inspectors to align with the requirements of the WMS
(e.g. Lancaster).

We would therefore welcome your view on why certain authorities appear able to progress
policies that deviate from the WMS, while others are prevented from doing so. Consistency in
the application of national policy is critical to ensure fairness and clarity for all.
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2. Extent to which the 2023 WMS Precludes Alternative Energy-Based Metrics

We would also appreciate clarification on whether the 2023 WMS unequivocally precludes the
use of alternative energy-based metrics. The WMS explicitly states that policies proposing
standards beyond current or proposed building regulations must be expressed as a percentage
uplift of a dwelling’s Target Emissions Rate (TER) using a specified version of the Standard
Assessment Procedure (SAP).

However, we know that energy-based metrics are still being pursued and approved. We
therefore seek your guidance on whether the VWMS is entirely binding on local authorities in
this regard or whether there is some flexibility in its interpretation.

3. Future of the December 2023 WMS

Lastly, we note that the December 2023 WMS is currently the subject of an ongoing legal
challenge and has drawn criticism from a range of organisations, including the Town and
Country Planning Association (TCPA).

Given that the WMS was published by the previous Government, we would welcome
clarification on whether your Government intends to review, withdraw, or replace it in the
foreseeable future.

West Oxfordshire District Council would strongly support an update to the WMS to allow
greater flexibility for local authorities to set local standards that exceed current or proposed
building regulations. Specifically, we advocate for the ability to use alternative energy-based
metrics, provided that development remains both deliverable and viable.

This should also be reflected in the forthcoming update of the NPPF.

In conclusion, | would like to reiterate the critical importance of this issue and the need for
swift action.

We are doing all we can to maximise and accelerate housing delivery at Salt Cross in order to
help contribute towards Government’s 5-year |.5 million new homes target and yet, the
uncertainty and inconsistency outlined above, is evidently hampering our ability to do so.

| would therefore welcome a response from you as soon as possible so that we can agree a way
forward with the Planning Inspectorate and start to bring this vitally important scheme through

to the detailed planning and delivery stages.

Yours sincerely
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Andy Graham
Leader of West Oxfordshire District Council



